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This agreement for a non-standard installation (this “Agreement”) is made by and
between NEK Community Broadband, a communications union district (“CUD”) and the person
or entity that has applied to, and been approved by, CUD for financial assistance for a
non-standard installation (“Customer”). Customer and CUD may be referred to together as the
“Parties” and, each as a “Party.”

BACKGROUND

Customer has applied to the CUD to cover the cost of non-standard installations (the
“Application”). The CUD has approved the Application to enable Customer to access CUD’s
existing fiber-optic network. The purpose is to provide financial assistance to Vermonters with
non-standard installation costs in order to expand access to high-speed internet for Vermont
residents.

Customer wishes for CUD to install the infrastructure, as more particularly described on an
Exhibit A signed by the Customer (the “Infrastructure™). This Agreement specifies the terms of
the installation of the Infrastructure.

In addition to the terms contained herein, this Agreement shall be subject to CUD’s Standard
Terms (as defined below).

In light of the above, and in consideration of the mutual agreements below, the Parties agree as
follows:

TERMS

1. Work: Installation of Infrastructure. CUD shall provide all labor, materials,
equipment and services necessary to complete the Work (as defined below) in accordance
with the terms of this Agreement. Such Work shall be performed in a manner that is
consistent with the standard of care of skilled contractors performing work similar in scope
(and geographic location) to the Work. As used in this Agreement, “Work” shall mean
design, engineering, procurement, construction, installation, and installation testing activities
and services for the Infrastructure described on Exhibit A. CUD or CUDs Contractor will
provide Customer with an Exhibit A substantially in the form of the Exhibit A template.

At the completion of the Work, CUD shall leave the area of Work in a condition reasonably
similar to the condition prior to the Work, subject to reasonable disturbance common to the
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installation of the Infrastructure. CUD shall not be responsible for any additional Work area
remediation, including, but not limited to, replanting of vegetation, or other like activities,
unless as a result of CUD gross negligence or willful misconduct.

The Work shall not include:

a. Removal or disposal of any hazardous substances that exist on Customer’s
property;

b. Improving Customer’s property to support the Infrastructure;

c. Paying for or correcting construction errors, omissions or deficiencies by
Customer or Customer's contractors;

d. Paying for the removal or re-location of equipment, obstacles or vegetation in the
vicinity of the Infrastructure;

e. Notification of neighbors;

f. Painting any Infrastructure on the Customer property; or
Moving items unassociated with the Infrastructure around the Customer property.

2. Term; Termination. This Agreement shall be effective as of the date written on
the Application (the “Effective Date”). This Agreement shall continue in effect until the
expiration or termination date of the Service Commitment (as defined below), unless
terminated earlier in accordance with this Agreement (the “Term”). Notwithstanding the
foregoing, Customer’s obligations under Section 3(c) below shall survive the termination of
this Agreement.

3. tomer’s R nsibilities.

a. Application. Customer represents and warrants that the information provided in
the Application is accurate and complete in all material respects, including, but
not limited to, the information provided to verify eligibility and/or the level of
qualification. Should there be a change in information prior to the
commencement of the Work, Customer shall immediately notify CUD of such
change.

b. Terms and Conditions. Customer agrees to be bound by CUD’s standard terms
and conditions, located at https://nekbroadband.org/terms-and-conditions, as may
be amended from time to time (the “Standard Terms”).
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c. Service Commitment. Customer shall enter into a subscription for Services for a
minimum of six months following the completion of the Project (“Service
Commitment”). “Service” shall have the meaning as set forth in the Standard
Terms. If Customer terminates Services prior to the expiration of the Service
Commitment, Customer shall pay to CUD an amount equal to $249 for each
month of the Service Commitment not completed. (“Liquidated Damages”). The
Parties intend that the Liquidated Damages constitute compensation, and not a
penalty.

d. Site Conditions. To Customer’s knowledge, after reasonable inquiry, there are no
conditions, concealed or otherwise, that would or may impede or delay the Work
or cause the area of Work to be unsuitable for the installation of the Infrastructure.
Customer will notify CUD of any dangerous conditions on the property in vicinity
of the Work, including, but not limited to, the presence of hazardous materials.

e. Access. Customer shall provide CUD, and/or its designees, access to the area of
the Work to permit CUD to install the Infrastructure. Customer shall provide
adequate space for CUD, and/or its designees, to perform the Work with the
necessary equipment to install the Infrastructure, including, but not limited to,
excavators, large trucks, skid steers, and trenching devices. Following the
completion of Project, Customer shall provide CUD access to the Infrastructure
pursuant to the Standard Terms.

f. Infrastructure Condition and Maintenance. Following CUD’s completion of the
Work, Customer shall be solely responsible for the condition, maintenance, repair,
or replacement of the Infrastructure.

4. Indemnity. Subject to the limitations set forth herein, CUD shall indemnify,
defend, and hold harmless the Customer from all claims for bodily injury and property
damage, including reasonable attorneys’ fees, costs and expenses, that may arise from the
performance of the Work but only to the extent caused by the grossly negligent acts or
omissions of CUD, subcontractors or anyone employed directly or indirectly by any of them
or by anyone for whose acts any of them may be liable. To the fullest extent permitted by
law, Customer shall indemnify, defend and hold harmless CUD and CUD’s contractors,
agents and subcontractors or anyone employed directly or indirectly by any of them or
anyone for whose acts any of them may be liable from all claims for bodily injury and
property damage but only to the extent caused by the negligent acts or omissions caused by
Customer or others retained by Customer. Notwithstanding the foregoing, Customer shall
defend, indemnify and hold harmless CUD for any injury or damage to any persons or
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property resulting from (i) a breach of this Agreement by Customer and (ii) Customer’s
failure to maintain the Infrastructure or Site in accordance with applicable law and
specifications.

S. Limitation on Liability. NEITHER PARTY SHALL HAVE LIABILITY TO
THE OTHER UNDER THIS AGREEMENT FOR CONSEQUENTIAL, EXEMPLARY,
SPECIAL, INDIRECT, PUNITIVE, OR INCIDENTAL DAMAGES, EVEN IF THE
CUSTOMER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES,
INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS, LOSS
OF GOODWILL, OR WORK STOPPAGE. IN NO EVENT SHALL CUD’S LIABILITY
UNDER THIS AGREEMENT OR RELATING TO THE GOODS AND SERVICES
PROVIDED PURSUANT TO THIS AGREEMENT, WHETHER ARISING UNDER
CONTRACT, TORT, WARRANTY, OR OTHERWISE, EXCEED THE AGGREGATE
VALUE OF THE SERVICE COMMITMENT.THE LIMITATIONS SET FORTH IN THIS
SECTION 5 SHALL NOT APPLY TO INDENIFICATION PROVISIONS AS SET FORTH
IN THE ABOVE SECTION 4.

6. Attorneys’ Fees. In any litigation to enforce the provisions of this Agreement,
the substantially prevailing party in such action shall be entitled to the recovery of its
reasonable legal fees and expenses (including reasonable attorneys’ fees and legal costs),
costs and expenses such as expert witness fees.

7. Subcontractors. Work to be performed by CUD may be performed by
subcontractors as CUD may determine in its sole discretion.

8. Force Majeure. CUD shall not be responsible for any circumstance which is
unforeseeable or which, being foreseeable, is unavoidable, and which hinders extraordinarily
or impedes CUD in fulfilling its obligations under this Agreement. Any such event shall be
deemed a Force Majeure event. If the Force Majeure event extends over sixty (60) days,
CUD may terminate this Agreement upon thirty (30) days prior written notice.

9. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of Vermont, without regard for any conflict of law principles.

10. Severability. If any one or more of the provisions of this Agreement should be
determined to be illegal or unenforceable, all other provisions shall remain effective.

11. Incorporation by Reference. The Standard Terms mentioned in this Agreement
are hereby incorporated by reference and made part of this Agreement.
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12.  Entire Agreement. This Agreement constitutes the entire agreement between
Customer and CUD and supersedes all prior or contemporaneous agreements or
understandings relating to the subject matter of this Agreement that may have been
previously executed by the parties.

EXHIBIT A - TEMPLATE - FOR UNDERGROUND

Infrastructure Description: The Infrastructure consists of conduit installed of a sufficient
diameter for CUD to perform an installation of fiber-optic cable to the home and the installation
of fiber-optic cable in such conduit and/or aerially along existing poles to the home.
Underground work will be at a depth of up to 18 inches and typically produces a trench width of
1 to 2 inches and an impacted site width of 3 to 4 feet (due to tracks/tires)

Estimated Site Requirements:

e Estimated linear feet of underground:
e Estimated linear feet of aerial along customer property:
e Estimated linear feet of aerial from customer property to the terminal tail:

Customer agrees to the location of the trench as marked on the property map below.

(Map to be provided at the time of the scout and flagging of the customer property.)

Owner Signature: Date:

Contractor Signature: Date:
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EXHIBIT A - TEMPLATE - FOR LONG AERIAL DROPS OVER 500’

Infrastructure Description: The Infrastructure consists of fiber-optic drop cable installed on
existing utility poles from the home to the fiber-optic distribution network.

Estimated Site Requirements:

e [Estimated linear feet of aerial along customer property:
e Estimated linear feet of aerial from customer property to the terminal tail:

(Map to be provided at the time of the scout and flagging of the customer property.)

Owner Signature: Date:

Contractor Signature: Date:
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